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py omen, if it is possible to !!iev any "

thing happy in such a character.' : ; . f

The second clause of the an.wer la re-
sponsive and admit, tho publishing, and"
that it was done as Editor, and not as At-
torney and Counselor at Lav , that
the article is not libelous and justifies up.
on the ground that tho laugungj is author-
ized by virtue of the - freedom, of tbo"' ''press. ,

Can the lanjnae ahova quoted ft era the
published article meau or refer to another
thnn the Judge ia his representative ca-
pacity f ; f . : ..,- -. ; -

Can any forced or distorted construction,
make St mean anything elsa f Ifso, I con.
fess my inability to see ho or by wijat.rule''
of grammatical construction it can Le mado
to mean otherwise. . L' - '

speech.
Can it be, that as an editor, as a

candidate, as a public speaker, even
a? a mere citizen, an Attorney cannot
criticize the conduct of a Judge? It
will not do to say, be may do so justly,

he is deprived of tho intervention of
jury.
We all know what would be deemed

just if the party assailed is to be Uhe
judge and executioner for the words

- Snppose, for 4be sake of th argwien? .

that it. w, Ije-- ; iBtcs:eiW --v

character of the Judge who held tho Su-
perior Court, then the idea of an intention
to injure the character of the. Judge wVj
presides over the Superior Court cf Edge-
combe without an Inteuiion ro injnio tht
Court is simply ridiculous.

The Respondent here disclaims r.o iatrr.t
to impair tho respect due to the aathoaity
of the Court. He did it as r.:i Editor I

Can an Attorney cease to I, an Attor-
ney as soon as he has passed from tho
Court room and entered his saecta a as an

JIN jh

cept for abuse and before ha Vis htld
responsible for any alleged abnss hfl'is
enttcled to a trial by a jury tjfvtis
couBtrymen.

Wm. Bicas.
Sworn to and subscribed before fee,

this 9th day of December, 1859."
John Norfleet"
Clerk of Edgecombe --

Superior Court. ;

After reading the answer, His Hono-

ur asked "if,any remarks would bo

submitted upon the paper," whereupon
Mr. Johnston proceeded to quote
Sections Seventeen and Twcaty
of the first article of the Constitution
of this State containing the u Dtra
.ion of Rights " and- - iakitefd thiViaie
right to appear a3 an Attorney ia tho
Courts of Justice, is a privilege of
which rid' person enjoying the saaw can
be deprived except " by the lav of the
land, as it is expressed m said seven-
teenth section, and that, as settled by
judicial construction tho "law of the
land" implies and requires a trial by
jury ; that a Court has no authority to
disable an attorney from appearing be
fore it as such except ior contjmpt ia
open Court, or for such conduct, as-

certained by judicial investigation as
degrades such Attorney; that a Judge
cannot undertake to decide that an At-

torney has published matter libellous
of him as a Judge, but such Attorney
is eutittled to a trial by jury, ior the
determination of that question ; that if
a Judge could punish an Attorney for
the publication of matter libelous of1
such Judge, by disabling him from ap-

pearing in his Court as an Attorney,
he could only do so for such matter its
might be directed to him isi his judicial
capacity and not as an individual ; that
the newsf-ape- article iu question ap-

plied to the Judge presiding in this
Court oaly as an individual; that the
said article was published by the respon-
dent as the Editoi of a public news-

paper and by ?aid section 20 cf aid
article i f the Constitution of thin
Sta'e freedom of the Press h guaran-
teed, and ah hough by said section it is
ptov.ued, that every individual sha!l be
liehJ responsible for the abuse of such
iVcedom, jet be caa be held to oriy
in the mode prescribed iu section 17
of said Article, that is, by trial by a

jury of his countrymen; and that rcas
pondent could not be punished ts an
Attorney for matter published by him
as the Editor of a newspaper until
such matter should be decided to le li-

belous iu that mode.
L pou the close cf Mr. Johnston's

imoii'iai, cuiiBiuciu.'u idiciliicargument, he was followed by Judge, , .
your

-
pas:'.aDS, the charge made is so vaeue,

the orjra"
j;-..- ,.. . .,t

'
in the' interest of

tors will sirnc.
i no... .

-

.milthev will
the :State ami ooniry a. " '

to make it " m " i"v"im pan)spare,
from which .V'."a,,ac,of the sei-f.-

.... ...I .. ..initnti uril'f j l nree l'ouurs aS &rSiMo.th..-dn.ur- t
"paid ixv.n.At Y.N AnV.CE. Money may

,1l ra.es he sent by mail, at the risk oi the

UJIU-MI'--

KAlYriSlOUE.
JOS. f F.LM0TT.W. I . KI.LIOTT. -

Lute Elliott & Janney I.nte F B Loney & Co

ELLIOTT BROTHERS,

GENERAL
Commission Merchants

60 South. Gay Street,

BALTIMORE.
gjgr- - Special attention given to Cotton,

L!3E?.AL ADVANCES ON CONSIGNMENTS,

m&- - Kefer to Cotfield & Hogpen, larooro
July 34-l- v

uhvkixs, williamsox & co.,
GENERAL

Commission Merchants.
Foil THE SA1.K OF

CQTiCIl.TOMM, NAVAL STu7.ES &C, &C..

No. 10.' West Lombard S.,..- - -

I?altimoie.
IHERAL Cash advances made on

" (li Consnments. Orders for Lagging,

Konc. Ties. 5ec., &o., Solicited.
I'ianters dealing with the above House

can send their ordois or produce direct
the hauus of Capt.then,,, Ives, or place in

Orren Williams whe will forward promptlj
fur iiifiin

JCS. W. JENKINS. K. II. rr.XPKU,

Lite of Tarboro, N. C.

JOS. W. JENKINS & Co.
COTTON FACTORS

AND

Commission Merchants
i) SeuJh Sliest,

r. o. r x 3. IJaltimoi'O.
JT IIU:RL CASH AnVANCKS m;me
H A ('. C!n!crs lor St:j- -

t i ii Iik! i :t::. and
',.vs solicited. J.,.v .".. ? '-'

J, R. H. CM131I-U- , of 5.f.
& Co.,1 i l i a.

s

CLOT v," OUT ilY Sz CO.

" - ...

BATiMORE, MJX

M.LDWEXBACK&K510.,

mm,
AND

lHIOLESALE DEALERS IX
rf-L-

. jv;, , ana msstic Lienors
eve rv

T4 S. Howard and W. i'r:it;. S: .

E1LTIH02", KD.
N. I?. We ".votild fC!)eelfii!'v invite the

st:e::t!in "(' l!e trade to our pare K e Wilis-- k

s:?el: s.

Vdllev Quf,:n.
'Moimta-'- E039. ":t

Mountain Ue,
and Extra Goldon Star.

YUSl ! YIDI!! VICI ! ! !

C. Vv . GAIL & AK'S
C. W. QA!L AX'S
C. W. C A3 L & AX'S

CELEi'.UATED

c;:lebkated
celerk.vted

SCOTCH SNUFF.
SCOTCH SNUFF.
SCOTCH SNUFF.

TITOA li 1J

CONQUEROR OF ALL SNUFFS!

?R:,3Ur-E- CY ALL AMATEUR DIPPERS

v rm: jjjcst

I X T II L I A R K i: T
i :.i t i try i . I.i i. Ii!:c it. A- -

I r it i.i: .i li no wtiier.

lurnoro iy
11. II. Au.-ti- a & C

!iail:sO!l.

d ir.v. W:i;i!ea!- - Groi-t-rs- . IT.t
f..-- Nort i. Va.

L. .!. 1 :0' Confectioner.
A.'i nl ior I'icii.aoii'l, 'n.

XOTICS. Tii iiiii ri'piitation l!:at our
8'iiiii'JiBs uttair.rd lias induced certain

to mitati? ourtradi marl;. Tin;
qaI ty (i! oar San li' does not lay in the trade
ii.nr!;. I'iii the superior quality uf Tobacco
t L u t it is manufactured ('.

G. V. GAIL C: AX.
Halt more.

.tine l't'n. V-.'-

Pin hos ! Pianos ! Pianos !

ix Gold Medals
Tt'ST I.EEV AWARTrn TO

( HAS. j. STIKFF,
e- To:i;:ir. i ;;.,

liuf-- i IM.iiios now 3Iale,
"v''r i;:''-:niore- I ;ii i ad- ' , !; ia and New York

'.'c'e and Varerooin. No. (. N. Liberty St
above Kaltimore St.,

Raltimore, IMd.
T I KIT'S PIANOS HAVE ALL T1!E
Ia.es intorovoments includinpr the

ACiitAFIK TKKKMO. IVOilV KiiU.S'TS
r.u.l the nuiir.ved riiKN'cil ACTIU.V mliy
W AKRAVrKl) l ol; f. YKAiLS wish the
pnv.le-- e f,i e.tcliautre within 1 nioiillisilnot eatirely snti.-facto- ry tn lae pureliaser.

Seeoml hand 1'ianos and l'aflor Organs al-
ways o-- t ban 1 inn-- ; S5) to $3((.

lleierees who have our Pianos in 1!Sf;
i'n Uoliert K Lee, Lexington, Va. Gen

iiobert ilaiisdin, Wilmington, N C. f,. I)
II Mill. Charlotte. N C. A. l3raswell.Jan.es'I. Ihijrpeii. M. L. iilaton. J. Mc.Ienl.iiis
j.imcs li. hiaion. Miss Virmi? Ma--
brv. Weelvs J'arker. Georjre
M.Kjr, 13. C. I'm, K.Jgeeombe eo, N.C.

De
1- -lf

Ml. J. A. FUQUA,Xentlst,Arif BE AT His OFFICE IN
I) o 'J "n,iI W cf January, 1870

Bar. And the disavowal bv the Res
pondeuts is . considered in the. same
light. Ia this case it is a mere news-
paper article, eo published, and o de-

fended.- ' s ;

': This being s5, it certainly cannot for
a moment be thought that that opinion it
will tie made still more broad and com-
prehensive,

a
for to pay the least, it

surely ertended the power of the
Beucb. over the Rar to its utmost lim-
it. And caifc ' be that an Attorney
cannot as on Kditor, comment as other
Editors upon all public, electiva off-
icers?! That by becoming an Attorney
he surrenders his right to be also an Edi
tor, or if an editor already,5 his right to
a. .trjai by a juryof hifyeoyutme$rj&3
Iaer editors

Rut we are not left to conjecture
upon this point. What is the course
ptirsMed iff"simi!ar cases in other States
and in our own ? I am a subscriber
and reader, as your Honor probably is.
of the Tribune, published in the very
heart of American civilization. There
is scarcely a week, but it contains ar-

ticles against judicial oCeers to which
this vrill not approach in severity. In
its corps of editors there are probably
many Attorneys. Does your Honor
suppose ths Judges thus attacked ever
thought of atteapting the summary
punishment of these offenders? And
this is but one instance. Everywhere
throughout the Union, especially where
the office of Judge is elective, are such
articles written and spoken by" Attor- -
neys. uo we near oisucii proeceutuga
as these anywhere else?

E"t to come nearer horiiO and to a
ctse directiy in point. lour Junior,
doubtlessly often tees aud reads the
Raleigh Sentinel Now, Mr. Turner
holds his; lieeuse from the Supreme
(Jour and practices in the Circuits oi
Judges Watts and Tourgec. Articl?
after article, more severe than this, hr.s
been hurled by him in the very teeth
of tiiope tribnstiN. If the case, of ' li.
V. Moore and ethers" extends to an
Attorney as Editor, why have not
the.-- u Judicial ofrijors heretofore de-

barred Mr. Turner? Your Honor
surely cannot desire to go beyond the
Supreme Court.

hut whatever may be your Honor's
opinion of the question, whether this
case is within the perview ot tho late
decision or not. let us consider in what
position this esse p'aecs your Honor
and the respondent.

As a:i Attorney, the respondent has
mad? a full disavowal to yoai Honor,
as Judge. As an editor, the respond-
ent h is attacked your Honor as ar. iu- -

that in the minds of men it only aw;
kens a feeling of sympathy, to ripen,
when found lulse, into strong attach-met.- t.

Unless true, it can do your
Honor no harm. Its assertion will
convince no one. To debar the rcss
pendent for such an effeuce, without
' due course of Law," will not the re-

medy be much worse tl an the evil ?

When we consider the principles of
liberty as embodied in the written cou-sttt-

i'ifis of this Country and the un-

written Constitution of England, leav-

ing out 'of view that sense of honor
which should make every man scorn to
avenge his own wrongs, when he has his
adversary at his mercy, does it not
shock every idea of justice, of right, of
hi'r, that any m::n should be permitted
to try and uuish in his own case?
does it not coofiict v, itlj all our ideas of
the iiiwliottablc rights of the citizen '

Docs it not cffoctuallv destroy liberty ?

Is it anything but absolute tyranny
And this etitaif'y him be .n the opin- -

100 our people siuce uie ior::.r;:;iii
of tho govt rm u. In the d:r s of IvI 1 .

I

Jefferson's Admiuisttiuicn, vitupera-
tion of public olii.-cr- s reitched its eul
mirv!t!o!i. I recollect, while a Law
Student, ;eaai: g a two volume work,
entirely devoted to his abuse. On the
first page, speaki h! ii as hell
hound " aud soon. Shortly thereafter
I saw it mentioned that some foreigner
asked him while President to define
Freedom of the Press and that he han-

ded him this work saying in substance,
with a smile, needs a free
press ; but truth can always protect
i self.

Again. In his able work on Ameri-co- n

institutions, De Tockquevillo, who
was rio advoca e of licentiousness, oye.
rather a doubter of tho ood iufjuence
of a free press, declares that " in
' the countries, in which the doctrine

tho sovereignty of the peoplo os-4- i

teusibi- - prevails, the censorship of
tho press is not only dangerous, but

" absurd. The sovereignty of
" the people and the liberty of the
" press may therefore be looked npon
"as correlative institutions ; just as
" the ceiisoi.-hi- p of tie press aud uni-- "

versal suffrage are two thiugs which
" nro iiiconciieahly opposed) fcud which
" cannot long be rttaired among the
" institutions of the same people." In
the Hails of Congress .Mr. Webster
declared, that " with all its hcenti' 11s- -"

ncss and all its evil, the entire and
,; absolute ireedom of the press i es-- "

fseutial to the preservation of gov- -

merit oa the basis cf a free Const itu
l: tion." Tha same utterances might
be quoted from nearly every prominent
statesman, but it is useless, it is a sen
timeut everywhere maintained, a senti-
ment ingrained in American character.

To allow uothing derogatory to be
said of judicial officers would certainly
presuppose the most exalted purity of
character in the incumbents, it cer-
tainly could not be to screen the base
and unprincipled from exposure. Ifso,
the exercise of the power is useless.
Against the upright Judge tho shafts
of calumny and defamation are harm-
less his course is open, peen of all
men, and unjust charges but endetir
him to the people But surely lmuni- -

VOLUME XLVt.

KOUFOLK.
JAMES R. RICKS. A. G. MILHAHO.

RICKS & MILHADO,
General Commission Merchants

Ferguson fc Millmdo's Wharf,

NORFOLK, VA,
July 10. 3U-- tt

C F Greentcood. Fred Greenwood.

ESTABLISHED 1847.
C. F. GREENWOOD & CO.,

"Watchmakers and Jewelers,
PKALKRS IN

77 INK GOLD AND SILVER "WATCIT- -

U. es, Diamonds, Pear! and other rich
Jewelry, Solid Siwerand I'lated Ware,

Spectacles, Clocks
AND

Fancy Goods, -

i'"Fo. 27 Mata-- iittreet,
Norfolk, Virginia.
N. P. Wntches and Jewelry repaired by

tlie most skillful workmen and warranted.
May 2S. 2u-- tf

T. A. 1VILLIA9IS & CO.,
GENERAL GROCERS & COMMISSI MERCHANTS,

No. G Koatioke Square,
NORFOLK, VA.

A LLOKHEKS A OMl'ANlLi) WITH
iM. Casli or Satisfactory Keletviices iiiled
at lowest Marliet rate.

Strict personal attention to Consign-
ments Returns and r?Q-tlu:!-

;

made. May yi'-- ly

U Jil. G. JOIIIUS,
COTTON" FACTOR

AND

GENERAL
Commission Merchant,

Office 30 Commerce Street,
Nci-lbttc- , Va.

fftv?H;:;M::'i s v.v cotton,
s O Liui.l-er- , Xav:i! St. res a;: !

I'cnti'V i'roJucf i.'niT:i!:y mm,'i-iI- . d.
' L.l era: Cits'.i Advance ijia.ie oa r.Si

a
rs I. a! .Mereliaiiii.S'.
--.1 t '

J. . tit:ML. AT..
PR A CTIC A T I I A TT K H.

Wh..! ;.!:.) ! lh filer in

Ilatr;, Caps, Straw Goocl,
IJ intTt lias, tmes, cce.,

No. 8 r!:tl Street.
XORFORK, VA.

May --tf
PAN". Y, V. M. HVMAN,

ii(;-- i , N. C. I.afe i ,tr: entoii, N. C.
11. I : Y ! A N ,

I.ate
II13IaS & DAXCf ,

GiilliltliU IblSiUiigUlfH yiUildliiUS i J
No. 47 Wulc Water Street,

(REA3 GF CUSTOM HOUSE.)

NORFOLK, VA.
DAXY. llYMt & COm

General Commission Merchants,
JTa. 24 Exctarso riaoa,

Xi:V YORK.r
TATLOS, 3IAETI CO.

dkalmus in
Hardware, Cutlerv,

13 ll liiON AM) WTKKL.

WAGON MATERIAL,
RKlflNO AX ) I'Ai'KiN ,

House Furnishing Goods, &c,
Circular front corner of Main ttrect ati'l

Muiket Sfjuuro,

Norfolk, Va.
Nails Bt Factory l'ticef, Trace Chains,

Weed. Hilling and Grnh Hoes, Horse Col-

lars ar.J Ihraes, Axe?, S.rtws, &c., &c.

1 1m trad" supplied at Northern prices.
May 2. 2-- tf

L. L. Bnchltoiue. S. J. Thomas.

L. L. DRIf KH01SE & CO.,
Waoles-tl- and Retail dealers 13

LOOTS, SHOES,
Trutiiis, Valisrs, Carret Bags &c,

X o . 2 0 Main. Street
OppD.-it- e Ly !'r, M:.rtia & Co.,

XorToll-c- Va.
fOr' Full Stccli COUfi.lKtly O! hand r.t

L v.wst Market I'rice?.
Joiis II. Ferkee, of Moiginton, N

May 23. 2fi-- tf

Cosmopolitan IHlliarcl
AND

2i Main Street,

IvOPJ''OLE, VA.
'KTKN (10) riK.-h.:-i Tables : all the Ne-.vs-J-

i.at.i ; s of the day on lilo.
The It A K is l"c.rnihcd with the het of

Aie, Wii.c-- . Liquors aa l Cigars,
LOCK1IAUTS l;:;u'S, Propt.

Ai.ri! S Iii-ih- n

d r god dTn s
COMPO'JKD

CSm'TIA BSTTKSSH
Cures Cliil'.i rnitl Fcrrr, y.rpi:i, hitir.

tin?), Cofir, Siil-- Stomach, Broiciitis. At!i-m- a,

Sfiiralin. lllteiimati'm. fc
S-- A UNIVKRSAL TOXIC. "Ol

A sire. safe, and reliable preventative and
eur-'- . for all .da.ariai diseases, and all dis
eases requiring a euer il toni

Prepared on! : hv Dr. N. A. II. GUDDIN
and lor sale everywhere.

'.1AM liS T. WIGHINS.
(Successor to J II P.aker fc Co., Proprietary
Atrent and Wholesale dealer in Patent Me-

dicines, Norfolk, Ynrjrinia. April i9 0J-l- y

T 11 OAKY, r. o i:pns,
Late of liiehmond. Late of Petersburg.

KEW CROCKERY HOUSE !

To th8 Trade of Virginia & North Carolina.

w have opened in Norfolk on Main
Street, oppoMto the l'ostomce, me

largest and most complete stock of

China. Crockery, Silver-Plate- d Ware,
Glass Ware and House Furnish-

ing Goods
It has ever hern the pleasure of any one to
offer to the Trade. Our stork is ot

Our Own Importation
and honsht of the Manufacturers direct on
a 'lull and depre ed market, which, enables
us to sell to the'Tradeat much lower figures
than they have had offered to them since the
war.

Our Stock is Complete,
and one need not go farther than, call on us
and find a complete assortment such asi is
usually kept by lirst-elas- s wholesale uiu) re
tail crockery, china and glass ware houses.

Kespertlully,
THOMAS R. GARY & CO.,
Maio street, opposite PostofBcB.

Xerfcllc, 4"g 19; 13' 39-f- m

The Tarboro' Southerner.
Thursday, : -

,
Deeember 1 1869.

THE BEKCH ANDHEPRES1
ANOTHER CONTEMPT CASE I

FTJLL STATEMENT GIVEN
ARGUMENT OF COUNSEL.

OFIMON "OF THE JUDGE!

On Monday morntDg of the second

week of the Fall Term ofe Edgecombe

Superior Court, the following rule
of the Court wa3 mada by Judge
Jones and directed by him to be placed

upon tVe recjjrd :

IN THE SUPERIOR COURT CF EDGE-
COMBE COUNTY.
Fai.i. Term, 18C9.

Monday, the 6t!i December, 1SC9.

Proceedings for Contempt of Court.

The Court being inf'yruied of a cer-

tain libelous rublicatiou directly tend-in- g

to impair the respect due to the
authority of the Court, which appea-

red in the Turboro South'. 'iter, a newe-pnp- er

published in the town of. Tar-

boro, on the second day of December

ISC'J, by Charles & Biggs, in the fol- -

lowing word to wit :

" EUGKCOMBK Sl'PEIUOIS CofKT.
The Fall Term of this Court opened on

Monday last :

Undeistandin that the Jn !;ZC Jones
was : ei iou.-.l-y ill at the Pitt Court, fears
were entertained that ' His Honor" wouhl
not he siliiiciently recovered to attend to
the duties of the Edgecomh Term, hut
upici entrance, we f.nuid hita as fresh and
lil..i!n';!ijr as a "J. I." in ti e Spring tit.ie.

After th.e orr.nization of tlm Grand.Ji'.-r- y

of 'the following gentlemen,
viz : MaCow ebv li, Foronun, 13. V.
i:.m';cs, C!e:n S. Ca:i!;er (coi). S. H.'ll.ir-i::ov- e,

W. 13. Philips, Jeremiah Datts, II.
II. DansriitrUliie, Selmnon Norfleet (e.d),
A'uii'ti Fountain, James M. Ihirrell, Win.
Varnell, Jaiaes S. Ka-o- n, Win. L. Hurt,
Win. Lankly, S. i'. Bra.lley, Watson Uur-rei- i,

Isaac C. Mooro and J. B. Taylor,
" liis Jiutior" de'ivued hintaelf of his
ci.:r-- e.

U:i;oi tnriatelv, lm.-i?e- -i confi:iel to
our cilice during the delivery of tbisdoca-nic.- t,

.1 :d we are, t'nei cfoi e, unable to give
our readers a full exposition of the niyste-rie- s

of the law as exp ui: Jed hy his Judge- -
i

t

And from v.i.al we can gather from those
who v.ere more fortunate than ourselves,

we should suppose that they would have
learned nothing new the charse .-t

ideiiticnlly simibir v.itli the one deliv-
ered nere .six months since with this im-

portant exception; His Horn r mviiis to have
somen hat descried the service of the pro-faa- ie

poetical musters, ami confined most
of t is j;t tatioas to the Holy
ft Iiari'V V'"en, if it is possible1 to believe
anything happy, in uncli a character.

Thi- - lurainor.s ' fulminalion " lieinp con-ciiii- h

il, the State Poc'u t was ope'ied tin-

der the Jit action of Solicitor Jo.-'-. J. Mar-
tin.

This feathery specto'en of radicalism
see;. is to be improving considerably in the
tnaa.i'.'cn.ent ol his cases, and in co'trae of
ft:.-- ' no dohbr, o latter.

I p to tidn time the uholo attention of
tin- - ( ourt has been taken np in the dispo-
sition of tiie Stute Docket upon which there
are 1 ! I rases.

i Nothiuir i f importance has yet been
reached, though several capital cases stand

i ior ti ial.
j On Tuesday tnirninc; a special voor" of

."'; men was ordered ia the case of Lewis
llii.es (.!) charged with ra; ml the case
was set for

The Civil Docket, which niil scarcely
he reached until next week, is also very
large, ti e trial Docket nnniheiing ICS cas-
es ami t le Appoaranee lu'j.'

AtiJ it appearing that William Rigtjs
is KJitor thereof, anJ that he is an
Attorney and Counsellor of this Court:

It is Ordered, that nat'icc issue to
u to ippear ca Thursday cf th IS

Court at 10 o'clock A. 31., to show
cause why he be not disabled from
hereafter appearing as Attorney and
Counsellor in the Court, and that a

copy of this order be served on the
rarty referred to.

I Certify that the foregoing is a tru2
copy from the minutes of the Superior
Court of Edgecombe County part 0'
the proceedings of the Court on Mon-

day the C;h day of December, 18G9.

Fall Term 1SC9.

JXO. NOUFLEET, Clerk
of the Superior Couji

of said County.
Tarboro T-e- 7, 1SC3.

On Thursday morning at 10 o'clock,
the ltcspondont appeared, when the
matter being called up by His Honor,
Y. II. Johnston, Esq., one of his coun- -

tel. submitted the following answer :

IN TIIE MATTER OF WILLIAM BIGGS

Proceedings for Contempt of Court.
Thii Ilespoiideut respectfully an-

swers 1. That as an Attorney and
Counselor in this Court, he has ever
been respectful both in deport ment and
language t: His Honor, Judge K. W.
Jonen, and disavows having ever cu
tertained any iutentioti of committing
a contempt of the Court, or any pur-
pose to destroy or impair its authority
or tho respect due thereto.

2. That he admits the writing and
publishing of the article headed

Edgecombe Superior Court" in the
Newspaper, "Tarboro Southerner,"
but insists that he wrote and published
the same as Editor of said paper, and
not as an Attorney and Counselor at
Law ; and he further insists that said
article is not libelous, and does not
contain any comment as applied to a

public elective officer not allowed by

the freedom of the Press, as defined by

the Constitution of the Uuitcd States
aud this State.

3 That he insists that by becoming
an Attorney and Counselor at Law, he
has not surrendered any right as an
Editor thatassueh he is entitled ac
cording to every Republican idea of the
" freedom of the Tress " to freely com-- ,

inent on all public officers a right
that ought never to be restrained ex- -

tained by the suffrages of the people, by
whom they are to he

And this brings me to tbe Immediate
que.-tio- n befura yourlloaor. The Respon-
dent in the first c la rise of his answer has
the moral courage to do what I have tanght
him heretofore, and which I have advised
hira to do now. Yonr Honor lias con-
strued tiie article in th SorTrfERNKR as a
libel upou the Court and calculated, if not
intended, to impair the respect due to it&

authority. He avows "under oath that he
has always, treated you with personal re.
spect and propriety .while he has been an
attorney und counsellor of this Court and
1... ?IS .t ; . . . .. . .uo uiwvgns me uueiition i commuting a
contempt of the Court.

Tins disavowal tl-n- made would, accor
ding to the opinion to which I have refer-
red dispose of the case in mv iudsnient. ,

' But from thc.tluwaeter of h n4

psHppwtfTma response ma; Hot be satisfac
tory, as t lie publication in the newspaper
of which the Respondent is Editor is made
the gravamen of tho rule, and therefore
the respondeat further answers, that he did
publish tho paper not as an attorney but as

two professions and occupations
entirely different, and insists, 1st that the
publication is not libellous and noun this.
he, us all other other citizens pats Iiim.se! f
upon ins country. Zn:. That it does not
exceed the bounds of fair comment nuon
elective public oilicers which he us a pub-
lic journalist has a rig!i to make and if he
has abused this freedom of the Press he is
entitled to be tried by a jury c--f bis Coun-
trymen.

I decline to discuss the character of the
publication which we believe hy no fair
construction can he eal'ed a libel. It may
not be decorous and in diguifiert language,
but it is no libel.

Now, in ay it picr.se yonr Honor, I wish
to call yonr attention to two clauses in the
Constitutions of this Stute aud of the
United :'-- '.tes.

"The ireedom of the pres is one of the
" great bulwarks of libeity and therefore
" oujrht ticver to !e restrained, but every
" itiiii vidua! shall be held responsible for
" the abuse of the same." Constitution of
State of XnrCi farolhm.

Congress shall make 110 law respeet- -
'inu' an establishment uf reli'ni.n. or nro- -
"hibitiiuj 1 ho free extreme thereof ; or
'abridging the freedom of speech or of" the prci."CovstUlwn of United States

This freedom ..' the Press is asserted to
ha one of the great bulwarks of public
liberty." I odmit there is no license given
to licentiousness, and every individual is
to be held responsible for the nbitse of that
fnedom. Eat how is he to be tried? "By
the law of the land." I need not. inform
your Honor that Chief Justice Ilulbn in
commenting n this clause of tho Constitu-
tion in one of bis most learned and lumin-
ous opinions says expressly this includes
" The trial by jury."

And now let us merely gbneo at the re-
sult oi enforcing this rule, npon lawyers
who barmen to Im Editor V
a candidate for Your compe- -
titor is a private citizen. The claims of
t!ie rival candidates are discussed, and
these claims pend upon tho moral, and
lejial qualifications of the aspirants. Would
you permit the Editor of a newspaper free-
ly to comment upon the immoral traits,
and utter incapacity of your competitor
and close his month as to yours f Would
this lie the boaster! freedom of the Press,
" one of the great buhvaiks of public lib-

erty "r
Do not understand me as arguing that

any Editor, whether a lawyer or not, has
the light to siander any one, be he Jtldpe

r simply n private citizen. The law hoi is
bur responsible for an abuse of this right,
lint suppose in what he says he confines n'm-- f
elf strictly to the truth, cannot be say the

same of a Judge who is a candidate as of
one who is not. a Judge ? If not, and par-
ticularly if the Editor is a lawyer, his
mouth must be closed or bis license re-

voked and bis avocation to earn au honest
livelihood destroyed.

It is submitted with great confidence,
may it please your Honor, that if the con-
stitutional rights of the Respondent are to
he respected it woiiid be great, injustice
anil a gross infringement of those rights to
retrial tints the freedom of the press
which the Constitution expressly declares
"ought never to lie restrained." I will not
elaborate this position.

I conclude what I have to S3y, that
while 1 will always counsel moderation i

all things, and tiie utmost respect to the
Judicial Department of tbe gvernmeut,
and a ready obedience to a'l the laws of
the land, I can never advise one of my
kith and kin to tamely submit to an

me r.t of his constitutional rights !

?r.:ta:;d as as intiaiaiing tho
slijiitest ;fa:::-- in any shano to the
mandates of a Judicial oltiecr particu'.ai ly
when his judgments may be reviewed by a
higher tribunal, but as the re-

spondent believes lie does, upon the ram-
parts of the Constitution, and knowing that
your 1 lo;, or, as we'd as himself, has sworn
to maintain am! defend that supremo law,
he wii; ne- - believe your Honor will, without
a trial by a jury of his country, thus sum-
marily deprive him of the means of an
honest living by tho practice of his profes-
sion.

He would he unworthy ofmc if lie should
desire to defy the Couit! I would

son if he should, without
protestation or response ta;:udy surrender
a great right and privilejv?, that he couhci- -
etiti-iiisl- believes be is entitled to.

it's disavows tha contempt of the Conrt.
lie only is up iu what he and bis coun-ci- 'l

believe js his ci'i stitutiosMl right. He
a'., a'.is your decision.

I bae endeavored, may it plecse your
II. nor, in a very bi iei '

maimer, to d'scuss
this question, a question of personal liberty
and independence of import.

Sir, 1 may lie allowed to siy that the
legal proiesdoii of t''e ancient rC'jiiue
ot which 1 profess lol-.- aa humble member,
have ii'irai,? been the champions of liberty,
as your acquaintance with history v.ili
readily si:. .; . Ahrttys respectful to au-

thority, i"-ny- ? mipiiient at the invasion
ot tho light. It is painful to me to feel
and admit that tin: high jiresli'j' of the pro-

fession, heretofore tenaciously miintaiued
in N- - rth Carolina, is fast disappearing. I
know I am last receding from active life,
and I earnestly desire that befor the sun
of that day shall sit when our profession
loses its high character, 1 may be removed
from the stage of life.

1 have argued with tiie utmost defer-
ence and respect to the Court I could
not do otherwise without falsifying my
whole character, which is dear to me and
my children ; and whatever may be the
result, I have a consciousness of having
respectfully although feelingly I confess,

performed my duty here, us elsewhere.
The Judge then announced that he

would deliver his opinion oa the fol-

lowing morning at 19 o'clock.

Upon the opening of the Court ou

Friday morning the following judg-

ment of the Court was rendered by

Judge Jones :

IX TUB MATTER OF WM. BIGGS.

The first clause of the Respondent's an-

swer is not responsive to the Rule The
gravamen of the rule is the matter con-laiu-

in the publisbe..! article entitled
" Edgecombe Superior Court," in which,
after frequently using the terms,, "Judge,"

His Honor," the lolling" language is
used, ' His Honor seem to,have some-wh- at

deserted the serviceof the profane
poetical masters and confined most of his
quotations to the Holy SctipturesVfca hp--

spoken by his political or personal ad-

versary, I; pity the man, who would
bslicve that he could so far divest him 5

self of his prcjudica,. so far control bis
passions as to deal justly and itupar
ttauy tr Sticii case. , li ; , ha- - should

'mbic
biiui uauic, nuiiiu uc sure IU tlllSK ttia
conceit the offspring of vtiuityj if noth
ing worpc. e

Considered then in the light of our
past history, atid a proper construction
of the late decision ot our Supreme
Court, I submit on the part of the
respondent that his disavowal as au
Attorney disposes of his case in its
present form that as an editor, if he
is amenable, it is only before a jury of
his countryman whose province it
will be to say whefher he has abused
the freedom of the press for it is oi
ly the people, public opiniou, that can
purify or debase permanently the tone
of our newspaper literature.

I will not suppose that iu the exer-
cise of your high office your Honor
would for a moment etitertaiu the
thought of using this occasion to grat
ify personal resentment and I feel as-

sured that upon reflection your Honor
lionor will acKuowlcuge use. j.ower
of the great fact, that truth
needs no del'vuee Ly arbitrary power,
t lint Only error seeks the use t r bmasii-tainedb- y

such means.
Jtidgn Riggs closed the argument:

--May it n.i:.bE touii Honou:
In con sfrq fence of the relation I hear to

the Uc.tpondent I have had some doubt as
t- the propriety of my appearing ns his
Counsel. P.nt after mature reflection I
conclude it in not. only "proper, hut a duty
I owe him. And le.--.t I may he l.etrayed
into s jine expre-s- i m liable, to misconstruc-
tion 1 have thought proper to reduce to wri-
the; what I have to s:;v.

i re 1 priced with my argument I
hope. I niy he allowed to make some re- -
rnai ks personal lo rnysell. lien your
Honor last week assigned me to the d
fence of a prisoner, arraigned for his ire, !

1 sotirjoi u nj eicusea tor various reasons
auo among oioers, unu i i.au periorineo
wiis respousiuiv umy oiuv a snori tune ago
in defending two colored pnot)ers ar
raigned for the murder of a white niai, as
this one was. and the scene of the murder
was within a few raids of where this homi-
cide was committed, and I knew that I had
incurred odium for 'but defence, and there-
fore concluded it was nothing but right to
impose the defence of this prisoner on
wine other attorney ; at t!.e,-am- n time
avowing nay intention, if your Honor did
not fee I justified in relieving mc, to dis-
charge my duty to tin- - prisoner regardless of
the consequences. Your Honor, in assign-
ing yonr reasons for declining to excuse
me, very properly and forcibly stated the
duty of the Court, but you labored under
a inisconstruct on as to my position and
inferred that I had intimated, if not charg-
ed that this odium was so general as to
suggest tbe propriety of a change of venue.
I desire now to correct this misconstruc-
tion, the iiist favorable opportunity I hive
had and to say thai I did not intend to he
understood as asserting or intimating that
any considerable portion of the good peo-
ple of tbe County of Edgecombe censure
me for this discharge of professional duty.
It was I believe confined to but few, atid I
wUh in this public manner to correct this
misconstruction, that without explanation
might be used to my prejudice. I have
abundant cause to state that tiie people" of
this County will favorably compare with
anv injustice, intelligence and impartialit-
y."

I flatter myself that in the recent dis-
charge of my professional duty, imposed
upon me by v"ttr Honor, under a high sense

V'':r -- t'hlie dv;.v, J was not de'errct
by fears of personal odium, ami that nc-itii-

canse of complaint of me.
liefer tot:, is for another purpose to

remind o'.tr iici'.ov of a fact which. 1 as-

sert, that on all occasions I have endeav-
ored faithfully and promptly to ( bey the
commands of tiie Presiding ofliccrs. of our
Courts ; and I mention it also with a view
of alluding to another personal matter
which 1 think pertinent to the presout pro-
ceedings.

I obtained license to practice law more
than 3! years ago ; the larger portion of
that time 1 was a practitioner, part of the
time since, I have been honored with a scut
on I he Bench.

I have always had the Highest reverence
and respect for the Judicial Dcp.n tment of
the Government, and always inculcated
this reverence anil respect upon othot s.
It is known to your II mor in the recent ac-

tion of the Supreme Court i f Keith Caro-
lina in relation to a protest of the Bar,
that I was one ( f tiie Protestants, and by
in t tiling any answer to the rule of tiie
Court, without any legal notice having
been served 011 me, I am not permitted to
appear inlhe Supreme Court.

I hope I may be allowed to state in this
presence, that my only motive in signing
that protest, was to give my influence atid
voice of wartiii g to preserve the purity
and dignity of the Judiciary, which I be-

lieved wastlueatened,"and which i desired
to perpetuate, and not to impair the au-
thority of or in any wise weaken the re-

spect due to the Court.
Tiie action of tho Court upor the rule

was followed by an opinion delivered hy
the Chief J nstice, which I must be per-
mitted to say was startling to the profes-
sion, and after its delivery I felt I should
be wanting in M and personal and
professional independence to file the an-
swer required lo continue the privilege
now denied me. I trust this remark will
not l.-- considered iu the slightest degree
intending to reflect upon those of my
brethren who differed with me.

But the opinion I refer to, although I
1 eiieve it to be higbly njust, and subver-
sive of the former rights and privileges of
the Bar is now the law of the land as an-

nounced by the highest Judicial tribunal
of tiie State aud like all other laws must
be obeyed, a position which 1 have as-
sumed and enforced throughout a life now
drawing to a close and which I have had
occasion this very term to Inculcate.

Your Honor will at once see the pertin-
ency of this reference when I say that al-

though a-- i a lawyer, by this decision, I am
not permitted to use language or make
publication, libellous upon the Court in
their estimation, (anel they are the Judges
and triers of the fact of libel, so far as the
profession is cancerneej) et I think, even as
a lawyer I am permitted to say, and I
venture to cay that the very clear and able

suitor t 11 o, ne conja pctinsii w;;.,ti.r;r
he pleases of the Court when he tuinii in
hack on the Temple of Justice aod ciHcrs
bis Editorial room, and the offen. led maj-
esty of the Law would hare no redr-;ss- .

No clearer vindication of the rights ard
duties of the Court is necessary than a
bare statement of the proportions. Iso.
The C i irts iu England, from which we
have taken so much of cur judicature, as
well as our own, from the ea i i time havn
always claimed and cxercis'-i- l the ught to
control, siiil if necessary, to piini- - n its
Attorneys when anything was done caicu-latd- -

U impim- its respect or authority.
The freedom of the Press shordd net 1,

hiva led, lo-- will it. t.e, when kept legul.
mutely within its province ; :.. a t:. :s a
wide difference between the f.vc..l im of
the Press and its licentiousness freedom
to comment and fairly critici.j not
mean a license to play scavenger, a:.u it is
the business of tho Law to protect it in b
freedom ; at the same time it is its iii-'-

h ami
imperative duty to Correct as far at'ii
can its licentiousness, its wl-- . cs ale litii.in-ciatiot- is

of men in responsible ph.ces, t.j
which the people have elected them.

The 3rd and last clan.se of liespotnier :' s
answer is an argument mo; e than an nil-

s' er aud its main points are unppose.d t"
be met, so far as is necessary f- r this in-

vestigation, by what has a'reidy been
8 ated above.

The moticn to dischargs tho liro? i.s dis-
allowed."

The publication is then regarded a

aud doth tend to hatmr the t ex-

pect due to the authority of the Court and
so declared and adjudged, kti.1 the nt

guilty of a contempt of Cv'.ir: ,

and the Respondent, Wiilhw":! Bigs, de-

barred and disabled to pvicfiee m tho
Court as an Attorney and Coujsolor
thereof.

Judgment agiin-- t Ttospondent for
K. W. Jost?, .1 iU.

cf 2nd JuJ.icif.l District.
The Rpspocdout tlieu n oed for au

appeal to the Suprou-- Court.

WHOLESALE LIQUOR DSriL'KS,
No- - 12 Roanoke Souaro.,

Norfolk, Va.
June 3. -f

JS0. BIRGES k t'Ah,
Wholesale Grocers, Cotunilsiiou Kfir

chants, and f)r-a!er- s in

Foreign and Domesiic Liquors,
Xo. VTcst Wide Water i

Xorfolk, Va. .

PECIAL ATTENTION GIVEN TO
consignments aud irom:t. returns

lade. May 2. 2(i-- tf

ESTABLISHED 1831.

J. SI.FREEMIX,
"Watchmaker and Jeweler,

NO. '29 MAIN STREET,
Corner of Talbot Street.

NORFOLK, VA.
40XSTANTLY ON II AN L1 A ITr.T.
xL- - assortment of 'iVr.te.hes, Jewelry, Sil-

ver war?, Sc.
Watches carefully and rrcrurly iifpsi'--ed- .

may 2C-- ;f

L. Berkley. W. Si. Miilnr.

J. W Grar.dy. Formerly of N. (h

BERKLEY, MILMIt & fQ.
Wholesale Dealers in

Dry Goods & Notions?,
10 West Main .Street.,

Next door to Exchange Nati.ir.a! Br'i
NORFOLK, VA.

Mav-- '. 2;'-t- f

DISSOLUTION of f0PARTXERS?lr
raiJIE FIRM OF K AT) Eli PfC.fTS !t
tl Co., composed of Kader Bie's ard

Joseph J. BipK, i dissolved ;h: u"y 1 y
mutual consent.

KADER HiOCS is hereby authorised in
close the Partnership businesn.

K A U Blfjr.p.
JO'Sf.PII J. BIGGS.

Norfolk Aupuf-- t 2d. lb' L'.

The GENE!! AL COMMISSION
FOUVABIilNG 15!TS!NEi.S wii f,-i- ,

t .'.iied by Kader Bipps and Asa B.r-.-- . lain
of North ('aroliiiE. under the ulO iiihii.u of
KA DEM BIGGS & CO.

The customers of the late Firm, am! iv

friends of Asa Bijfs. may he ns.si.it--- t it
business con filed to ihe'ii will rec-i-

prompt and d.bgent attenlion.
KADEIT. r.IGGS.
ASA, bigg::.

JOSHUA II. KING,

(Successor to George W. jFarar.t.'j

CIVII. AND NAVAL

MERCHANT TAILOR,
South- - East Corner Street .rad

Market Square.

NORFOLK, VA.

THE FINEST

asm mimm & mm.
All of which will be mad up fii tho

MOST" FASHIONABLE STYLE,

And will compare with the ben ITvi?fs i.i
New York City, ns to materials rid v-- i

As none but the betH jourrey-- r cn
artists are eninloyed to execute work A ft
13 jrijarajSivd in eVery irji..

May??. iV-- r

Howard as follows :4May it please your Honoh
This case is clearly one of the urst

importance. It involves the consiJer-atio- u

of tho duties and rights that be-

long to (ho high otliee you bold, the
duties r.nd rights of the members of
the Bur, ;iud the proper meaning ol the
freedom of the press.

The offiec of Judge, iu ite moral as-

pect and its importance to the well-bein-

of society, is the most exalted
position in the laud. Exercising an
attribute o! Deity, vindicating rifht
and punishing wrong, under the s ine- -

j tion of an oath " faithfully, truly a:id
Ij'jstiyto do equal and impartial j 5- -j

tire." with lull protection vouchsal'--

to him, tho Judge is piaced compara-
tively beyond temptation to wron-r-

it is therefore expected that his mor-

al character and his official conduct
shall be of the highest order. All
men stand read to do him honor for
whatever is commendable, while ia !u3
reawir.: ho finds written fvorv
in the Word of tjoa, commendation cf
the just, and tho most pointed anathe-
mas agaiust the unjust Judge.

Rooking thus upon this office, I an
free to say that I have not approved,
and do not now approve, the article
in question. It is, for the subject,
entirely too flippant, atid with the in-

clination of men to sjmpathize with
those in power, vague as it is, its only
effect must be to awaken their feelings
to the disturbance of their judgments.
The acts of 0 judge should be the
touchstone of his character. These
acts should be set forth, if good, to his

j praise: and it consure is intended or
j deserved, it can only be mado effective
by calmly, dispassionately, ia word-- of
soberness and truth, reporting
his acts, that upon consideration
by the public, and upon a review by
himself, in the moments of thoughtful

which come to all men,
when prejudice and passion have no

'

SW;;''. the evil may be curcd' and futurc
good be attained. For all men who
love their country aud wish it well,
desire a just admininistraf ion of the
Law and an honored judiciary.

With this appreciation of the high
office now held by your Honor, I pro-
ceed to submit my views of this case.
I shall not discuss the constitutional
provisions which have been so well
commented on by my brother Johnston,
but shall conbne myself to the deeisiou
lately made by the Supreme Court, '"in
the matter of B. F. Moore aDd others."

Your Honor will perceive that the
respondent fully disavows all purpose
or intent as an Attorney in this Court,
either in language or deportment, to com-
mit a contempt of the Cout or to impair
its authority or respect duo thereto,
while in his answer, as aa Editor, he
claims the right to write and publish the
article, boldiug himself answerable in
"the duo course of law" which involves
a trial by jury.

The question then is, does the decis-
ion ol the Supreme Court cover this
case, Your Honor will note, that in
that case, the respondents were consid-
ered as having made, as the Bar of
North Carolina, with all the weight
and influence belonging to a body so
noted for its'learning and its high char
acter, the publication in questiou.
Throughout tbe opinion, it is treated as
an arraign njeni of the Itenoh by tbe

ty from attack cannot be the right or i review by Mr. Moore of this opinion of the
privilege of public fervant or t"?0ih S'f Court convince a.meany that this law to be corrected by thecan any one of the people, by his pro- - j LegUiatureofthStateatidthatthe.-- e Jndg-feSsio- n,

be deprived of his liberty of esdo nut deserve and ought not to po sns- -


